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(1) Service under the temporary or 
conditional restoration provisions of 
paragraph (b) of this section shall be 
credited toward the completion of a 
probationary or trial period, eligibility 
for a within-grade increase, or the com-
pletion of the service requirement for 
career tenure, if the EEOC upholds its 
decision after reconsideration. 

(2) When the Department requests re-
consideration, the Department may 
delay the payment of any amounts or-
dered to be paid to the Complainant 
until after the request for reconsider-
ation is resolved. If the Department 
delays payment of any amount pending 
the outcome of the request to recon-
sider and the resolution of the request 
requires the Department to make the 
payment, then the Department shall 
pay interest from the date of the origi-
nal appellate decision until payment is 
made. 

(3) The Department shall notify the 
EEOC and the employee in writing at 
the same time the Department re-
quests reconsideration that the relief 
the Department provides is temporary 
or conditional and, if applicable, that 
the Department will delay the payment 
of any amounts owed but will pay in-
terest as specified in paragraph (b)(2) of 
this section. Failure of the Department 
to provide notification will result in 
the dismissal of the Department’s re-
quest. 

(4) When no request for reconsider-
ation is filed or when a request for re-
consideration is denied, the Depart-
ment shall provide the relief ordered 
and there is no further right to delay 
implementation of the ordered relief. 
The relief shall be provided in full not 
later than 60 days after receipt of the 
final decision, unless otherwise ordered 
in the decision. 

§ 7.42 Enforcement of EEOC final deci-
sions. 

(a) Petition for enforcement. A Com-
plainant may petition the EEOC for en-
forcement of a decision issued under 
the EEOC’s appellate jurisdiction. The 
petition shall be submitted to the Of-
fice of Federal Operations. The petition 
shall specifically provide the reasons 
that led the Complainant to believe 
that the Department is not complying 
with the decision. 

(b) Referral to the EEOC. Where the 
Director, Office of Federal Operations, 
is unable to obtain satisfactory compli-
ance with the final decision, the Direc-
tor shall submit appropriate findings 
and recommendations for enforcement 
to the EEOC, or, as directed by the 
EEOC, refer the matter to another ap-
propriate Department. 

(c) EEOC notice to show cause. The 
EEOC may issue a notice to the Sec-
retary that the Department has failed 
to comply with a decision and to show 
cause why there is noncompliance. 
Such notice may request the head of 
the Department or a representative to 
appear before the EEOC or to respond 
to the notice in writing with adequate 
evidence of compliance or with compel-
ling reasons for non-compliance. 

(d) Notification to complainant of com-
pletion of administrative efforts. Where 
the EEOC has determined that the De-
partment is not complying with a prior 
decision, or where the Department has 
failed or refused to submit any re-
quired report of compliance, the EEOC 
shall notify the Complainant of the 
right to file a civil action for enforce-
ment of the decision pursuant to title 
VII, the ADEA, the Equal Pay Act or 
the Rehabilitation Act and to seek ju-
dicial review of the Department’s re-
fusal to implement the ordered relief in 
accordance with the Administrative 
Procedure Act (5 U.S.C. 701 et seq.), and 
the mandamus statute (28 U.S.C. 1361), 
or to commence new proceedings in ac-
cordance with the appropriate statutes. 

§ 7.43 Settlement agreements. 
(a) The Department shall make rea-

sonable efforts to voluntarily settle 
complaints of discrimination as early 
as possible in, and throughout, the ad-
ministrative processing of complaints, 
including the pre-complaint counseling 
stage. These efforts shall include ADR. 
Any settlement reached shall: 

(1) Be in writing; 
(2) Identify the claims resolved; 
(3) Be signed by both parties and/or 

their designees; and 
(4) Otherwise comply with 29 CFR 

part 1614. 
(b) Any settlement agreement know-

ingly and voluntarily agreed to by the 
parties, reached at any stage of the 
complaint process, shall be binding on 
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